
General Terms and Conditions Rootz Tax Lawyers 

Article 1: General 
In these General Terms and Conditions the following definitions apply: 

1. Client: the natural or legal person who has instructed the Contractor to perform Work. 
2. Contractor: Rootz B.V., also trading under the name Rootz Tax Lawyers. All agreements shall be 

deemed to have been granted exclusively to, accepted by and executed by the Contractor, even if an 
assignment is intended to be performed by one or more specific persons. The effect of Articles 7:404, 
7:407 paragraph 2 and 7:409 paragraph 2 of the Dutch Civil Code is excluded. This also applies if it is 
the Client's explicit or tacit intention that the Work will be performed by a particular person or persons. 

3. Work: all activities commissioned to or performed by the Contractor on any other basis. The foregoing 
applies in the broadest sense of the word and in any case includes the activities as stated in the order 
confirmation. 

4. Documents: all goods, including documents or data carriers, made available to the Contractor by the 
Client, as well as all goods, including documents or data carriers, produced or collected by the 
Contractor in the context of the execution of the assignment. 

Article 2: Applicability 
1. These General Terms and Conditions apply to all assignments given to the Contractor, including follow-

up, additional or amended assignments, and to all legal relationships as a result thereof or in 
connection therewith. 

2. These General Terms and Conditions also apply to shareholders, directors and all other (legal) 
persons who work for or on behalf of the Contractor, whether or not in employment. 

3. Deviations from these General Terms and Conditions shall only apply if they are recorded in writing 
between the Contractor and the Client. In the event of a discrepancy between these General Terms and 
Conditions and the order confirmation, the terms and conditions contained in the order confirmation 
shall prevail. 

4. The applicability of any general or other terms and conditions of the Client is expressly 
rejected. 

Article 3: Provision of Information by the Client 
1. The Contractor shall only be obliged to execute the assignment if the Client makes all information and 

Documents which the Contractor believes are necessary for the correct execution of the assignment 
available to the Contractor in a timely manner, in the required form and the required manner. 

2. The additional costs resulting from the delay, caused by the fact that the required information was 
not, not timely or not properly provided, shall be borne by the Client. 

3. The Client is obliged to inform the Contractor without delay of any facts and circumstances that may be 
relevant in connection with the execution of the assignment. 

Article 4: Execution 
1. The Contractor shall determine the manner in which and by which person(s) the assignment shall be 

executed. Time limits specified or agreed by or with the Contractor in the context of an assignment 
shall be defined as targets and not considered as strict deadlines. 

2. The Contractor shall exercise the care of a good contractor in the execution of an assignment. An 
assignment results in a best efforts obligation and not an obligation of result for the Contractor. 

3. If the Client is required to pay an advance to the Contractor or otherwise take action for the purpose 
of the execution of the assignment, the Contractor need not commence the execution of the 
assignment until the entire advance has been paid or all action has been taken, respectively. 

4. If during the term of the assignment Work is performed for the profession or business of the Client 
which does not fall under the Work to which the assignment relates, this Work will be deemed to have 
been performed on the basis of separate agreements. 

5. The execution of an assignment shall be done exclusively for the benefit of the Client. Third parties 
cannot derive any rights from an assignment, the contents or the result of work performed or the 
manner in which the assignment has or has not been executed.  
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The Client is not permitted to assign the rights from an assignment to third parties under any 
title other than with the express prior written consent of the Contractor. 

Article 5: Identity and Unusual Transactions 
1.  Pursuant to applicable laws and regulations, including the Dutch Money Laundering and Terrorist 

Financing (Prevention) Act (Wwft), the Contractor is obliged to establish the identity of the Client and 
to report unusual transactions to the authorities under circumstances without informing the Client. 
The Client confirms that it is aware of this and agrees to provide all necessary information. 

Article 6: Data Processing 
1.  The Client explicitly consents to process the (personal) data provided to Contractor in connection 

with the execution of the assignment and for the purpose of relationship management. 

Article 7: Engaging Third Parties 
1. The Contractor shall be entitled, without notification to and the express consent of the Client, to engage 

third parties, including bailiffs, lawyers, accountants, notaries, experts, translators, of the Contractor's 
choice, in the execution of an assignment and to charge the costs thereof to the Client, if the execution 
of the assignment reasonably requires this. 

2. The Contractor is not liable for damages resulting from the choice and shortcomings or errors of 
these third parties. 

3. The Contractor is authorized, and if necessary hereby stipulates, to accept the conditions, in 
particular limitations of liability, applied by these third parties also on behalf of the Client and 
to enforce them against the Client. 

Article 8: Communication and Data Storage 
1. The Client agrees that the Contractor can communicate with him, whether or not exclusively 

electronically, such as by email or through an online portal. 
2. The Client agrees that the Contractor may or may not exclusively use an electronic file. 
3. The Client agrees that the Contractor will use electronic means of communication, services for storing 

data (such as cloud applications), networks, applications and/or other systems, whether offered by 
third parties or not, and accepts the associated risks. The Contractor shall not be liable for any damage 
resulting from such use, including damage resulting from non-delivery or delayed delivery, omissions, 
distortion, interception or manipulation of electronic communications by third parties or by software/
equipment used to transmit, receive or process electronic communications, transmission of viruses 
and non-functioning or malfunctioning of networks or other resources required for electronic 
communications. 

Article 9: Confidentiality and Exclusivity 
1. The Contractor is obliged to maintain confidentiality against third parties that are not involved in the 

execution of the assignment. This confidentiality concerns all information of a confidential nature 
made available to it by the Client and the results obtained by processing it. This confidentiality does not 
apply to the extent that legal rules, including but not limited to the obligation to report arising from the 
Dutch Money Laundering and Terrorist Financing (Prevention) Act and other national or international 
regulations with a similar purpose, impose an obligation on the Contractor to provide information, or to 
the extent that the Client has released the Contractor from the obligation to maintain confidentiality. 

2. The Contractor is not entitled to use the information made available to him by the Client for any purpose 
other than that for which it was obtained, except in the event that the Contractor acts on its own behalf in 
disciplinary, civil, administrative or criminal proceedings in which these documents may be relevant. If 
the Contractor is accused of having committed or participated in an offense or crime, it is entitled to 
disclose Documents of the Client to the Tax Inspector or to the court, if disclosure is required in the 
context of conducting a defense by the Contractor. 

3. Without the Contractor’ prior express written consent, the Client is not permitted to disclose the 
content of advice, opinions or other statements made by the Contractor or to make these contents 
available to third parties in any other way, whether or not in writing, unless this results directly from 
the assignment, 
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is done to obtain an expert opinion regarding the Contractor’s Work in question, or the Client is under a 
statutory or professional duty of disclosure, or the Client acts on its own behalf in disciplinary, civil or 
criminal proceedings. 

4. In the event of violation of the prohibition included in the previous paragraph, the Client shall owe the 
Contractor an immediately payable penalty in the amount of EUR 25,000, without prejudice to the 
Contractor’s right to claim damages. 

Article 10: Intellectual Property 
1. All intellectual property rights relating to anything produced by or on behalf of the Contractor, 

whether or not as part of the execution of an assignment, shall belong exclusively to the Contractor. 
Nothing in the assignment or these General Terms and Conditions is intended to transfer intellectual 
property rights unless expressly provided otherwise in writing. 

2. Without prior written consent from the Contractor, the Client is not permitted to reproduce, disclose and/
or exploit advice, contracts, models, working methods or other products of the mind, all in the broadest 
sense - with or without the involvement of third parties - produced by or on behalf of the Contractor. 

Article 11: Force Majeure 
1. Force majeure shall in any case include war, riots, sabotage, terrorism, traffic jams or other travel 

obstructing circumstances, government measures, natural disasters, fire, flooding, extreme weather 
conditions, theft, strike, illness, power failure, Internet or (electronic) communication failures, defects 
in equipment, machinery or means of transport and failure to properly comply with obligations by the 
Contractor’s suppliers or third parties engaged by the Contractor. 

2. In the event of force majeure, the Contractor's obligations with respect to the assignment shall be 
suspended for the period that the force majeure continues, without the Contractor becoming liable for 
damages. The Client must pay the Contractor the fee due in connection with the Work already 
performed and the out-of-pocket expenses already incurred. 

3. If the period of force majeure lasts longer than three consecutive months, either party is entitled to 
cancel the assignment, without any obligation to compensate the other party for damages. 

Article 12: Fees and Out-of-pocket Expenses 
1. In connection with the assignment, the Client shall owe the Contractor a fee and out-of-pocket 

expenses. 
2. Unless otherwise expressly agreed (for example, a fixed fee), the fee payable to the Contractor shall be 

calculated on the basis of the time spent on the assignment at the hourly rates agreed between the 
Contractor and the Client. 

3. The rate of hourly rates may be based, among other things, on the seniority, expertise and/or 
experience of the persons executing the assignment and/or the nature, importance, complexity and/or 
urgency of the matter at hand. 

4. In addition to the fee, the Client shall owe the Contractor all (taxed and untaxed) out-of-pocket 
expenses made or to be made by the Contractor, such as costs of third parties engaged such as 
bailiffs, lawyers, accountants and translators, travel, parking and accommodation costs, costs of 
registered mail and couriers and costs of extracts from public registers. 

5. To cover general office expenses, the Contractor will charge a 5% office fee calculated on the fee. 
6. All amounts to be charged by the Contractor shall be increased by applicable VAT and other 

mandatory taxes, surcharges and similar increases. 

Article 13: Payment 
1. The amounts due to the Contractor will, in principle, be charged to the Client on a biweekly basis by 

means of (interim) invoices. However, the Contractor shall be entitled to bill more or less frequently. A 
final declaration will follow the end of the assignment. 

2. The Client agrees that the Contractor may or may not exclusively submit invoices electronically. 
3. The term of payment for invoices is fourteen days from the date of the invoice. 
4. The Contractor shall at all times be entitled to demand payment of an (additional) advance from the 

Client before commencing or continuing the execution of the assignment. An advance payment will, in 
principle, be charged to the Client by means of an advance invoice. Notwithstanding the preceding 
paragraph, advance statements shall be payable immediately unless another payment period is stated 
on the advance statement. 
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The Contractor shall be entitled to set off any advance payment against the final invoice only 
after the end of the assignment. 

5. Payment of invoices shall be made by transferring the amount charged to the Contractor's bank account 
number stated on the invoice and in the currency stated on the invoice. The Customer must take into 
account exchange rate differences (if payment is made in a different currency) and the applicable bank 
charges for (international) transfers. Such currency differences and bank charges shall always be borne 
by the Client. The Contractor shall not accept cash payments. 

6. Payment of the Contractor's invoices shall be made without suspension or set-off within the payment 
period. 

7. f payment is not made in time, the Client will be in default by operation of law, without any notice of 
default or demand being required. 

8. The Client shall owe the Contractor a contractual interest rate of 1% per month on the outstanding 
amount from the time it is in default. If the Client is a consumer - that is, a natural person not acting in 
the exercise of a profession or business - then, in deviation from this, the legal interest rate applies. 

9. All extrajudicial and judicial costs incurred in order to obtain performance from the Client shall be 
borne by the Client. The extra-judicial costs will amount to at least 15% of the outstanding amount with 
a minimum of € 250, without prejudice to the Contractor’s right to claim the actual costs. If the Client is 
a consumer, then, notwithstanding the foregoing, the Contractor shall be entitled to claim the extra-
judicial costs pursuant to and in compliance with the law. 

10. Payments shall first be applied to reduce the costs, then to reduce the interest and finally to reduce 
the principal. 

11. If an invoice is not paid on time or if the Client fails to fulfill other obligations arising from the 
assignment (for example, obstructing the execution of the assignment in any way), the Contractor is 
entitled to suspend or terminate (the execution of) the assignment and to exercise a right of retention 
over everything the Contractor has in its possession for the Client, without prejudice to the Contractor's 
other rights. This also applies to any assignments from the Client other than the assignment to which 
the unpaid invoice or the other obligation not fulfilled relates to. The Contractor shall not be liable for 
any damages resulting directly or indirectly from this. 

12. In the event of (a request for) bankruptcy, suspension of payments, statutory or non-statutory debt 
rescheduling, death, placement under guardianship or administration order in respect of the Client, or 
closing down, liquidation or transfer of its business or any other similar circumstance, all claims of 
the Contractor will be immediately due and payable. In that case, the Contractor shall have the same 
rights and the same shall apply as stated in the previous paragraph. 

13. If the Client disputes the accuracy of an invoice it has received, that dispute must have been received 
by the Contractor within fourteen days from the date of the invoice. An invoice not thus disputed by the 
Client within this period shall be deemed to be correct and payable by the Client between the 
Contractor and the Client. A dispute of the invoice shall not affect the Client's obligation to pay. 

Article 14: Liability 
1. The liability of all (legal) persons associated with the Contractor, their legal successors under general 

title and third parties referred to in Article 2, paragraph 2 is expressly excluded. 
2. If the execution of an assignment by the Contractor leads to (contractual and/or extra-contractual) 

liability, such liability shall be limited to the amount paid out in the relevant case by the Contractor’s 
professional liability insurer, plus the applicable excess. 

3. If, for whatever reason, the insurance referred to in paragraph 2 does not provide a claim, any liability 
will be limited to the fee, excluding VAT, charged by the Contractor in the case concerned in the 
calendar year in question, with a maximum of EUR 10,000. 

4. The Client can no longer invoke a defect in the performance if it has not complained to the Contractor in 
writing about this within a reasonable period, with a maximum of three months, after it has discovered 
or reasonably should have discovered the defect. 

5. Without prejudice to the provisions of Article 6:89 of the Dutch Civil Code and the preceding paragraph, 
every claim for compensation lapses one year after the commencement of the day following that on 
which the Client has become aware or should have become aware of both the damage and the 
Contractor as the liable party, and the right to compensation lapses in any case if no legal action has 
been instituted in this matter three years after the event from which the damage directly or indirectly 
resulted. 
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Article 15: Indemnity 
1.  The Client shall indemnify the Contractor and all legal entities and natural persons affiliated with the 

Contractor, their legal successors under universal title and third parties as referred to in Article 2, 
paragraph 2, against claims from third parties arising in any way from or in connection with the 
execution of an assignment by the Contractor, including costs of legal assistance. 

Article 16: Confidentiality, Custody and Ownership 
1.  The Contractor shall maintain a file in respect of the assignment. The Contractor shall take appropriate 

measures to ensure the confidentiality and safekeeping of the file and to retain the files for a period of 
time acceptable for the proper practice of the profession and consistent with legal provisions and 
regulations governing retention periods. The files are the property of the Contractor. 

Article 17: Termination 
1. Both the Contractor and the Client may terminate the cooperation at any time without giving 

reasons and with immediate effect without becoming liable for compensation. 
2. The Client shall in that case be obliged to pay the Contractor the fee and the out-of-pocket 

expenses up to the moment of termination. 

Article 18: Applicable Law and Competent Court 
1. All legal relationships with the Contractor shall be governed exclusively by Dutch law. 
2. All disputes which may arise between the Client and the Contractor, will exclusively be submitted to 

the competent court in whose jurisdiction the Contractor has its registered office. The Contractor will, 
however, remain entitled to submit a dispute to the court which is competent by law. 

Article 19: Continuing Obligations, Translation, Conversion, Amendment and Cognizance 
1. All obligations arising from the assignment or these General Terms and Conditions, that are by their 

nature intended to continue after the termination of the assignment, will remain in force after 
termination of the assignment. 

2. The Dutch version of these General Terms and Conditions shall prevail over any translation. 
3. If any provision in the assignment or these General Terms and Conditions should be or become invalid or 

unenforceable, the other provisions will remain in full force. The invalid or unenforceable provision shall 
be replaced with a valid or enforceable provision of corresponding meaning that matches the original 
meaning as closely as possible. 

4. The Contractor shall be entitled to amend or supplement these General Terms and Conditions.
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